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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 
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Status 

/ 1)Q Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) M Claim(s) U) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-9 is/are rejected. 

7) D Claim(s)_ is/are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

1 0) Q The drawing(s) filed on is/are objected to by the Examiner. 

11) D The proposed drawing correction filed on _is: a)D approved b)D disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

a)^AII b)D Some*c)Q None of the CERTIFIED copies of the priority documents have been: 
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3. Q received in this National Stage application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 119(e). 



Attachment(s) 

15) ^ Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



1 8) □ Interview Summary (PTO-41 3) Paper No(s). 

19) Q Notice of Informal Patent Application (PTO-152) 

20) □ Other: 



U.S. Patent and Trademaric Office 
PTO-326 (Rev. 3-98) 



Office Action Summary 



Part of Paper No. 8 




mm 



APPUCATION NO. FILING DATE 



UNITED STATE*. DEPARTMENT OF COMMERCE 
Patent and Trademark Offic 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 20231 ^ 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



r 



0 9 / 2 9 7 , 0 9 0 0 7 / 0 9 / 9 9 6 ORANSS 0 M 



HM 1 2/09 1 



n 



BAcd.N & THOMAS 



ATERS LAME 4TH FLOOR 



ALE X ANDR I A V A 223 1 4 ■•» 1 1 /6 



REF/970 230 /L 



EXAMINER 



ART UNIT 



161 7 
DATE MAILED: 



WANG : , S 



PAPER NUMBER 



09/ 1 2/0 0 



Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trademarks 



PTO-90C (Rev. 2/95) 



U.S. G.P.0. 1999 460-693 



1- File Copy 



Application/ 

Art Unit: 1617 

DETAILED ACTION 

Claim Objection 



Claim uuj^""' , . 

• • formalities The employment 
a nf the following informalities 

, ^.-^,0^,0^0 Apptopriatecoro . on u 

^^e^on.CASP^nc^.scons. 

required isnlC -tH 

Claim Rejections 35 UJ-L. 

■ ft „e second paragraph of 35 U.S.C.U2: 
2 . Uefono^Uaouorafonofthes ^ ( ^ (-it-- «-*— - 

^.oparticu.ar.VPoWou.andd.uncy 

f the use of products having en.yma.ic ac.ivi.y, bu t , since the 
, c,aim Sl -6providesfor*eus 

^doesncseffonhanysrepsmvowed. ^^^l-* 

Clairosl -6arere i ec.edunder3 

• f„rth any steps involved m the process, ,< „ s C 101 Seefor 

^outsetungforthan, ^ 35 US .C. 

pt oces S> i,,-Usinaclaim*h.ch,n„, P ^ ^ Clinical Products, Ltd. v. Brenner, 

loora er K >expedi.etheprosecu»»,*ms 
method of making claims. 
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Claim Rejections 35 U.S.C. - 103 
, Th efo.lo W1 ng.sa q uota,ionof35U.S.C. ,03(a) which formsthe basis for * 
obviousness rejections set forth ,n this Office ac,,o„: 

Lm« in »*ioh the invention was m*. 

, „„tr imM as being unpatentable over Bollesetal. 

6 Claims 1-9 are rejected under 35 U.S.C. 103(a) as being 

(US 4 834 989) and Camburn (US 5,552,175) in view of Witt et ai. (US 4.24U83). 

7 ' BoUesetal.teachaf.a.edcerealandthe.nethodofma.insthesame.Themethod 

, r n <i column 24-39. Camburn further teach 
malten sorghum. See, the abstract, column 3, lines 47-53, column 
.powderedfoodstuffpreparedwithmaltedcereals.See.thee.amp.esincoiumns., 

8 ^pr.marvreferences.donotteache.pressiv.oma.eaproducttr.twhenconsumed, 

. ■ . (ASP) regulating the flux of fluid and electrolytes in the intestme 
induces antisecretory proteins (ASP) regulating i 

so ,ha, 1 ml of blood will contain at least 0.5 units of ASP. 

9 However, the instant application does not speedy define the amounts of malted 
wellk nown*a,mal,edcerea,con^ne ffi ymeandarewide,yusedinfoodprod U a,See 

cereal to be employed in food products. ,,,.„,„ 
„ Therefore.itwouldhavebeenpritnafaceobvioustoapersonofordinarys.i.lmtheart, 

atthe t.methec,a 1 med,he,nve„t,onwasmade,toemp,oycertainamountsofm,tedcerea„n 

thepr „ duct ofBo,,ese,al.where,ntheamountofm,tedcerea,,properto,nduceant,secreto, 
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^^^^^^^^^^ 

making the product. 

Any i»,uiry concerning .his — icat.cn or earner *» «» 

4554 The examiner can normaily be reached on Monday ft- S:30 to 5:00. 

tempts to reach the examiner by teiephone are unsuccessfcl, the examiner, 

shoul d be directed .0 «he receptionist whose te.ephone nun*e, is (703) 30S-,m 
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